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Eldonian Community Based Housing Association


Policies and Procedures


NUISANCE AND HARASSMENT POLICY

A.
NUISANCE

1.0
WHAT IS NUISANCE?

Nuisance may be described as the interference with reasonable use or enjoyment of land / property, for no readily identifiable reason.

Examples of Nuisance

· Frequent and excessive noise

· Children misbehaving

· Dogs not kept under control / causing damage

· Vandalism / graffiti / criminal damage

· Dumping of rubbish

· Abandoning of vehicles

Generally, the ECBHA will not interfere in personal disputes between tenants and their neighbours, as tenants are expected to take a degree of responsibility and try to resolve any such problems themselves in a reasonable manner.

However, where appropriate the Association will endeavour to mediate between persons in order to calm the situation.

2.0
PROCEDURE

2.1
Upon Reporting of the Incident

When a report of nuisance is first received, it is important to obtain sufficient details to be able to judge the seriousness of the complaint.

Note should be made of whether the incident has been reported to a third party (eg. police or social services), and if so, by whom.

If this is not the case, then it is the responsibility of the Association to deal with the incident, as appropriate.

Every complaint of nuisance, however it is received, must be recorded by file note.  A copy must be given to the Housing Manager.

In some cases the complaint will be able to be resolved at this stage,
without formally interviewing the complainant (eg. by ordering the removal of rubbish).

Where it is considered necessary to interview the complainant, a form should be completed of the interview (Complaint of Nuisance form - Appendix 3).  The details of the complaint should be agreed with the complainant and the Director of Housing and the complainant should sign the written report.  A copy must be kept on file.

Where it is deemed appropriate to interview the perpetrator, then that person should be informed of the complaint, reminded of the conditions of his/her tenancy agreement (if he / she is a tenant), be reminded of the Association’s policy in dealing with reported nuisances.

The purpose of this is to prevent further acts of nuisance without the need for further action to be taken.

2.2
Action Guidelines

Depending on the nature of the complaint, the matter may be referred to other agencies (e.g. Environmental Health Act regarding frequent noise nuisance; the Police in case of dangerous dogs).

Where the complainant is not a tenant of the Association, then it is more appropriate for them, rather than the Association, to take action against the perpetrator.  However, if the perpetrator (a tenant) is breaching his / her tenancy agreement or causing annoyance or nuisance to other tenants as well, then the Association must consider taking action itself to resolve the problem.

Mediation by the Association or another party should be considered.  The Association has subscribed to Liverpool City Councils Anti-Social Behaviour Unit

In serious cases where the matter is required to be referred to the Committee of Management, the following options are available:

· Transfer of complainant

· Eviction of tenant causing the nuisance

· Legal action

· Removal of a contractor from the Association’s Approved List

· Referral to Liverpool City Councils Anti-Social Behaviour Unit

B. HARASSMENT

1.0
What is Harassment?

Harassment is behaviour, which may be verbal or physical, actual or threatened, committed by people who want a particular family or person to suffer.  It includes attacks on property as well as on the person, and is suffered by individuals or groups because of their:

· Age

· Colour

· Disability

· Ethnic or national origin

· Race

· Religion

· Sex/sexuality

· Illness, e.g. AIDS or HIV

· Physical appearance

Examples of Harassment

Harassment encompasses, for example:

· Verbal abuse

· Threatening or abusive behaviour, letters or telephone calls, the dumping of rubbish etc. in the victim’s home

· Graffiti – including writing slogans/graffiti of an offensive nature within or near the victims home

· Damage to property – including breaking windows, doors, vandalising cars or property

· Physical attack – unprovoked physical assault

· Arson or attempted arson

The ECBHA condemns all forms of harassment and will ensure that every step is taken to eliminate it.  The Association recognises the effects and gravity of harassment, and, whilst recognising the real problem practical problems of dealing with it, requires a speedy and sensitive response when an allegation is made.

2.0 Procedure 

Any form of harassment is a breach of tenancy, if perpetrated by a fellow tenant, and as such should be dealt with as follows:

2.1
Upon Reporting of the Incident

Upon receipt of a complaint, the member of staff concerned should immediately prepare a written report (ie. Initial Report Form, Part 1 of Harassment Report Form, Appendix 1).

A written report should then be obtained from the person(s) receiving the harassment

An officer of the Association to visit the person(s) in order to assess the problem.  Where possible, the victim should be interviewed within 24 hours of receipt of complaint.  Part 2 of the Harassment Report Form (Interview of Victim — Appendix 2) to be completed during the visit.  The complainant must sign this, and a copy must be kept on file.  The form details:

About the incident:

· When it occurred (date and time)

· Where it occurred

· Who was present as perpetrator / witnesses etc.

· Words spoken and physical actions used

· Was the incident reported and to whom?

· Physical damage to property

· Effect of the incident on the victim (e.g. injuries)

· Any action taken after the incident (e.g. hospital visit, damage mended)

About the perpetrator

· Whether he / she is known to the victim

· Physical description, if perpetrator unknown to victim

· Whether perpetrator is known or believed to have been involved in other incidents

A file note of all such reported incidents (should there be more than one) must be kept in the tenant’s file.

The perpetrator (if known) should also be interviewed by representatives of the Association.  It is recommended that more than one person should conduct the interview.  The allegation should be put to the person and he/she should be asked to make comments. Accurate notes should be taken of the interview.

A full report should be made to the Management Committee, and relevant decisions are to be made by them.  Decisions are to be based on the information to hand, and various options are then available. These are:

· Establish from tenant(s) receiving the harassment their willingness or otherwise to give evidence if the Association pursued the harassment claim or where legal action was to be undertaken.

· In the case of clear identification of the perpetrator, the Association’s Management Committee may determine to issue a Notice of Intention to Seek Possession (NSP) if the perpetrator is a tenant of the Association.

· The Association’s Management Committee may consider (if appropriate) the priority transfer of the person(s) receiving harassment.

The person(s) receiving harassment must be informed of any decision of the Management Committee.

If appropriate, the Management Committee may consider:

· Transfer of victim

· Eviction of any tenant(s) persistently causing such harassment.

· Legal action against the perpetrator

· Removal of a contractor from the Association’s Approved List.

2.2
Action Guidelines

One Person’s Word against Another

Where harassment is alleged but there are not witnesses to support, then a LETTER to both victim and perpetrator is appropriate, stating

· Precise nature of allegation

· That the Association takes the matter seriously

· Denial or explanation of the perpetrator

· That the case will be kept under review

· The right of the person alleging harassment to take up the matter with outside agencies, if they so wish.

Counter Allegations

Again a LETTER is appropriate, stating

· Precise nature of allegations and the perpetrator’s response to them

· Statement that provocation or other counterclaim is no excuse

· That the case will be kept under review

· The right of the person alleging harassment to take up the matter with outside agencies, if they so wish.

No Action Request

The Management Committee of the Association must assess the reason for the request and decide on appropriate action.  Options must be explained to the victim before the decision is taken not to take any further action.

Transfers

The Management Committee has the option to transfer the victim, if this is felt to be appropriate.

Eviction

The Management Committee has the option to seek possession, if this is felt to be appropriate.

Removal from Approved List

Should a contractor of the Association be deemed to be causing harassment to a tenant, the Management Committee has the option to remove that contractor from the Association’s Approved List.
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