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Eldonian Community Based Housing Association

Policies and Procedures


RENT ARREARS POLICY and PROCEDURES
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1.0
General Statement

The Eldonian Community Based Housing Association (referred to as the Association) is committed to providing a quality housing management service to its tenants.

Rent regulation and arrears control is a vital function in meeting the Association’s commitment to providing a quality service, which services the needs of the tenant community because rental income provides a main source of revenue to perform housing services.

The policies and procedures of the Association seeks to set out a framework incorporating the following elements:

· Consistency of policy and procedure implementation

· A systematic but flexible procedural approach

· Sensitivity to individual circumstances.

· Professional and firm handling of issues involved in line with management functions.

The Association seeks to be responsive to tenant needs at all times but stress emphasis on TENANT RESPONSIBILITY to ensure that rent is paid regularly and promptly in line with contractual terms.

2.0
Policy Objectives

The primary objective of the arrears procedure is to maximise rental income and prevent arrears build up thus ensuring that the Association has sufficient funds to maintain the housing programme and tenants remain secure in their homes.

To meet the objectives the Association is committed to:

· establishing a regular pattern of rent payments

· early notification and contact with tenants in arrears

· prompt action in assisting tenants with rent problems

· to encourage close liaison with tenants to arrive at agreements for arrears payments

· to consider all possible solutions to arrears recovery

It is the Association’s policy not to use distraint to recover arrears and to provide a forum for tenants grievances.

Rent Arrears Procedure

3.1
Introduction

Arrears control is a key housing management function and sufficient time must be set aside for weekly monitoring and to record action taken.  The Association seeks to approach arrears work in a professional manner taking into account particular circumstances but adopting a fair and consistent view.

It is appreciated that arrears work is done within the context of the quality of housing services and the Association seeks to adopt a positive attitude to tenant views.

The main thrust of the rent arrears procedure is on prevention and tenant contact to help resolve any rent problems

3.2
Rent and Methods of Payment

Rent is paid in advance on the Monday of each week and must be paid on time. The payment of rent is the sole responsibility of the tenant.

Rent can be paid either

a) at the Post Office

b) tenants receive a rent payment card which can be used to pay rent at any post office, regardless of holding a giro account.  Receipts will be issued as proof that the payment has been made.  It is the responsibility of the tenant to retain theses receipts in the wallet provided

c) by Standing Order from a Bank or National Giro Account

d) the Association keeps a supply of standing order forms that are given out on request.  Tenants must be made aware that cancellation of the standing order must be notified to the Association and the new method of payment made known.

e) direct payments of Housing Benefit

· it is policy to recommend this method of payment to all tenants receiving this benefit, whether the benefit covers all or partial rent. The Association will however on 8 weeks arrears issue a order for direct payment.

f) other methods of payment

· The Association will consider other methods of payment, which may be appropriate in the circumstances e.g. voluntary attachment of earnings

· The Association may consider an attachment to earning after arrears have reached 8 weeks

3.3 Tenants Charter

Tenants are afforded legal rights within the rent regulation framework.  These include:

a) tenants meetings

b) newsletters

c) access to arrears policy 

d) issue of rent calculation statement

e) a quarterly rent statement from which queries and inaccuracies can be followed up by the Association

f) access to personal information on computer (under the 1984 Data Protection Act), after the relevant request form has been completed

g) tenants can expect anonymity during the arrears recovery procedure up to the point of any decision to claim for a suspended order of possession

3.4 Tenancy Commencement

When a tenant commences their tenancy they will go through a SIGNING UP PROCEDURE.  This procedure is designed to inform the tenant of the policy and procedure for rent control, inform them of the benefit entitlement and aid in application form completion.  An initial assessment of housing benefit can be made but this is subject to council assessment.  At this point any tenant queries or potential problems can be made known to the Association so any issues are dealt with as soon as possible.  Tenants must be made aware in writing of their contractual obligations.

3.5 Control of Rent Arrears

In the event of a tenant’s account going into arrears for whatever reason contact must be made with the tenant immediately.  Agreements that are within the income capabilities of the tenant should be negotiated for arrears recovery.  If agreements are not met the Association will consider legal action.

3.6 Housing Benefit Control

In the case of housing benefit arrears it is appreciated that administrative delays can cause an account to go into arrears. It is important that application entitlement is confirmed and has been renewed on the due date.  This remains the TENANT’S RESPONSIBILITY.  If arrears reach a high level the Association may consider further action if it is appropriate in the circumstances. It is up to the tenant to press the council for payment of housing benefit.

3.7 Dealing with Arrears

Every effort must be made to ensure that tenants do not build up arrears.  A systematic procedure should be adhered to that seeks to identify causes of arrears, provide realistic recovery agreements and provide weekly monitoring.

All action should be confirmed in writing to the tenant and recorded by the Association.

3.8 Triggers for Action

The following minimum procedures must be adopted:

i) within two weeks of the tenant settling in, the Association will visit the tenant to confirm any entitlements to housing benefit, check on application progress, confirm understanding of procedure for payment, ensuring tenant understands the terms of their contract, gathering any missing information, provide the first point of contact for any problems.

ii) the Association must make contact with all tenants who fall into arrears for the first time.  A letter should be sent to each tenant with arrears of 4 weeks rent

iii) the Association should identify any changes in the rent payment pattern and notify the tenant accordingly

iv) on termination of housing benefit direct payment the Association should contact the tenant by letter unless notified prior to termination

v) the Association should seek to interview the tenant and establish the reason for termination and establish alternative payment arrangements.  

vi) at 4 weeks arrears the Association should seek to interview the tenant and negotiate a recovery arrangement. This excludes tenants whose right to housing benefit has been substantiated and who will receive full benefit when the claim is assessed.

vii) at 8 weeks arrears the Housing Officer consider the issue of a Notice’ Seeking Possession (NSP), considering the circumstances of the case.  A written warning must be sent to the tenant, with the NSP, by recorded delivery and also a copy hand delivered 

viii) at 10 weeks rent arrears the Housing Officer should consider taking court action.  The tenant should be invited to state their case and put forward proposals for repayment

ix) at 14 weeks the sub committee should decide on the appropriateness of court action.  A suspended court order may be sought 28 days after the issue of an NSP.  A report must be made to the Management Committee.

3.9 Sending of Letters

Letters are sent at every stage of the procedure and are used for:

· making first contact with tenant 

· reminders concerning payment and recurring arrears 

· make and confirm appointments 

· confirm situation at key times

· confirm outcome of visit 

· inform tenant of legal position 

· inform tenant of housing benefit situation

3.10
Visits

Visits to tenants in arrears should be prioritised.  The function of the visit is to:

· gather information on relevant issues

· advise on legal position

· offer advice on entitlement and budgeting

· reach realistic agreements on arrears recovery

The visit should be confirmed in writing and a letter outlining the course of action to be taken on breakdown of the agreement should be given.  If a visit has been made but access had not been gained this should be recorded in writing.  A file note should be made after the visit recording the details of the event.  Both letters and visits are key methods in liaising with tenants and should be implemented at key points in the case. After each visit a report must be made for the sub committee.

3.11 Tenant File

The tenant file should contain all appropriate documentation eg file notes, forms, benefit assessment forms, payback agreements, NSPs etc for easy reference.

3.12 Methods of Obtaining Agreement Adherence

DSS Direct

Tenants in receipt of income support can have weekly deductions made from their benefit and paid direct to the Association in respect of rent arrears.  Deductions can be arranged on the following terms:

a) at the request of the tenant after 4 weeks arrears

b) if a tenant is more than 8 weeks in arrears 

c) for amenity paid inclusive with the rent

d) in exceptional circumstances, at the discretion of the DSS.

The Association will pursue arrears direct from the DSS for all tenants in receipt of income support who owe significant arrears.

Standing Order

The amount of arrears outstanding can be added to the monthly rent payment made by standing order.  Standing orders must be made in advance.

Attachment to Earnings

Payment can be made directly from the employer but this is on a voluntary basis and will not be enforced by the court.

However the Association may consider an attachment to earnings if arrears reach 8 weeks.

Notice Seeking Possession

If the arrears cannot be brought under control by agreements or the use of other payment methods, then an NSP should be issued.

· an NSP gives notice that the Association may apply for a court order to possess the property.

· the correct legal form should be used for the correct tenancy type i.e. secure or assured.

· the NSP must be issued by the Director of Housing 

· proof of delivery of a NSP must be presented before the court. therefore delivery must be both:

i) hand delivered and 

ii) sent by recorded delivery

A covering letter should accompany the notice explaining the grounds for issue and recommending tenant action to eliminate arrears.

The NSP remains in force for 12 months even if the tenant pays off the arrears within that time.  In the event of recovery no further action will be taken.  However, if the account is still in arrears after 12 months the notice should be renewed.  The Association should input the appropriate computer flag.

3.13
Commencement of Legal Proceedings

The following points should be noted

a) assured tenants have a different tenancy agreement to secure tenants and the Grounds for Possession which can be used against assured tenants are NOT identical to those which can be used against secure tenants.

b) the first step in the legal process is the issue of a Notice stating which Grounds for Possession are involved from the Housing Act.

c) grounds for possession in an assured tenancy are either mandatory or discretionary.  If a mandatory ground is used the court must make an order if the case is proved, regarding discretionary grounds the court will make the order only if it is reasonable to so do.  When a mandatory order is used the court cannot suspend or postpone the order.

d) it is important to ensure that the correct notice period is used for the grounds applied.

e) a claim for possession is heard in the County Court. 

f) any costs awarded will be added to the tenants account.
3.14
The Legal Process and Court Action

a) court action is only considered as a last resort after the tenant has failed over a period of time to adhere to arrangements for arrears recovery.  Authority must be gained from the Director of Housing before entering a case to court.

b) the issuing of an NSP is the first step of the legal process and is designed to open the way for court action if it is considered appropriate.  The NSP gives 28 days to come to an arrangement for recovery and is valid for 12 months.

c) on failure to adhere to an arrangement the Association can seek a suspended possession order, after 28 days of the NSP issue, which allows a tenant to remain in their home on condition that the arrangement set by the court is adhered to.  Tenants must be made aware that they will be liable to pay the cost of any court action.

d) a tenant must be notified in writing of the intention to enter the case to court and outline the alternative course of action to avoid eviction.  This may involve seeking advice, or stating their case before the Housing Officer and the Director of Housing.  Every effort must be made to come to an acceptable arrangement the Association may wish to consider an attachment to earnings.

e) Court proceedings are conducted by the Housing Officer and the Director of Housing and the tenant should be encouraged to attend the hearing to represent their own interests.  The relevant housing agencies should be notified of the intention to proceed.

After the court has notified both parties of the decision in writing, the Association should seek to interview the tenant and explain the implications.  On failing to arrange an interview a letter should be sent to the local housing aid centre, or the tenant’s social worker (if appropriate) etc.

3.15
Eviction

On failure to keep the terms of the Suspended Possession Order, the Association can, without a further court-hearing, request the Court Bailiff to take possession of the tenancy.  The decision to evict must be taken with the approval of the Management Committee.

The Director of Housing should whenever possible attend an eviction.

The Association should have already contacted relevant housing agencies and is not liable to provide any alternative housing.

4.0
Outstanding Issues on Rent Arrears

4.1
Transfer of Arrears

i) Succession - the arrears of a deceased tenant cannot be transferred to the account of the succeeding tenant.  Arrears can be claimed on the estate or probate.  However in a joint tenancy the arrears become the sole responsibility of the remaining tenant.

ii) Relationship Breakdown - In the event of a tenancy breaking down whilst in arrears, the outstanding amount is the responsibility of both tenants and both can be pursued for the full amount of arrears.  It is purely at the Association’s discretion as to whether arrears can be divided.

iii) Transfer and Exchanges - here a tenant in arrears applies for a transfer a signed agreement must be obtained transferring the arrears to the new tenancy.  The Association would not normally transfer a tenant who has arrears.  An exchange can only be approved if arrears have been fully discharged prior to the date of exchange.

4.2
Former Tenant Arrears

The Association will pursue all former tenant arrears.

a) if the account is in arrears for a terminated tenancy a standard letter should be sent to the forwarding address.  A further letter should be sent after 4 weeks if no attempt to pay the arrears has been made

b) former tenants should be informed that where arrears are over £100, the Association can claim an outstanding amount up to £5000 in the small claims court.

 4.3
Write Off Procedure

Arrears should be pursued at all times.  However arrears can be written off when:

a) the Association feels that exceptional circumstances are involved e.g. extreme financial hardship

b) the cost of pursuing the arrears exceeds the amount due

c) efforts to trace the former tenant have failed

4.4
Former Tenants in Credit

On the termination of a tenancy where the account is in credit the Association should:

a) check the balance is correct

b) ensure that there is no outstanding overpayment of housing benefit

c) check if the former is a sundry debtor

5.0
Housing Benefit

a) housing benefit should be paid direct to the Association

b) it is the tenant’s responsibility to ensure that housing benefit is paid

c) the Association should liaise with the housing benefit office particularly at key points e.g. entitlement review

d) overpayments of housing benefit remain the tenant’s responsibility.  Any tenant on direct payment must be informed of the Council’s request for payment.  Note that the Council must send all relevant documents to the Association.

e) the Association will issue an NSP on non payment of direct housing payment under policy.  However further action will only be considered if tenants have not renewed their benefit entitlement or have not informed the Association that they are no longer eligible.
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Approved by the Board 1st July 2004
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